8.P, 6281,-22 (T.H. 35W=39l;)

Minn. Proj. I-IG=35W-3(L2)116
Highwsy Easement for .
Reloocation of Trunk Highway No. 8
New Brighton, Minnesota

THE MINNESQTA TRANSFER RY. CO,

THIS AGREEMENT, made and entered into this )?;? — day of, ‘4422%;M4ﬁa/ »

/
1961, by and betweeen THE MINNESOTA TRANSFER RAILWAY COMPANY, hereinafter called the

"Company,™ and the STATE OF MINNESOTA, hereinafter called the "State," WITNESSE TH:
WHEREAS, the State will construct  S.P, 628)-22 (TeHs 35W=39L), Minnesota
Project I-IG-35W-3(L2)116, & portion of which construotién will oonsist of construoct-
ing approach fills on the company's right of way to proposed Qverhead éridges
Nos. 94473 and 9lyl; in the East Half (E3) of the Southeast Quarter (SE:) of Seo=-
%ion 32, Township 30 North, Range 25 West for the location and ocomstruction of
Trunk Highway No. 8 at the location shown upon the print haréto attached, marked
Exhibit "A" and hereby made a part hereof, and in further acocordance with the
State's plans, specificati ons and special provisions for said project; and
WHEREAS, the State requires from the Company a highway easement across
its track and property at this loocation to aocommodate the planned improvement of
said trunk highway; aAd
WHEREAS, the étate desires at this time that the Company grant permission
to the State to proceed with the construotiop of the approach fills to said proposed
Overhead Bridges Nos. 9)j7% end 947, and to enter upon the Company's right of way
with construction operatﬁons at the location shown colored oross-hatched in red on

said Exhibit "A" and the @Gompany is wi 11ing so to do upon the terms and conditions

hereinafter stated,




The State contemplates that at 8 later date it will let a contraoct for

the oconstruction of Overhesd Bridges Nos. 9473 and 9li7h and, prior to the date of

starting construction thereof, the State will enter into an agreement with the

Company relating to the construction and maintenance of said overhead bridges,
NOW, THEN, IT IS AGREED:

1. That said plans, speocifications and special provisions for the con-

struction of said Project be and the same are hereby incorporated by reference and

made a parﬁ of this agreement with the same force und effect as though fully set
forth herein,

2. The Company, so far as it has the power to do sc and expressly cone

ditioned upon the performance by the State of a1l the covenants and agresments
herein set forth to be by it kept and performed, hereby consents to the continuous

use by the State for a public highway and for no other purpose the strip of land

across the right of way and property of the Company shown colored in red upon said

Exhibit "A" hereto attached and made & part hereof and hereby dedicates said strip

of land to the phblic use forever for highway purposes;said strip of land being more

specifically described as follows:

All that part of the following desoribed tract;

A strip of land 100 feet in widtn through the East Half (E%)

of the Southeast Quarter (SEZ) of Section 32, Township 30 North,
Range 23 West, being 50 feet wide on each side of the Tollowing
desoribed line; Beginning at & point on the north line of said
Southeast Quarter (sED), said point being 685 feet west of the
quarter post on the east line of said Section 32; thence south-
westerly on the located center line of the railrocad of the Minnesota
Belt Line Railway and Transfer Company by a 3°00! curve, a distance of
251.03 feet; thence by & straight line, a distance of 2,112 feet to g
point on the south line of said Section 32, said point being 1,274.L
feet west from the southeast corner of said Section 32;

Iine 1. Beginning at a point on the south line of said Section 32,
distant 192.L2 feet east of the south quarter corner thereof,
thence run northeasterly at an angle of 60° 10' 35" with said
south section line for 176, feet; thence deflect to the
right on a 3°00' curve (delta angle 27°25'15") for 91,03
feet; thence on tangent to said curve for 671,70 feet;
thence deflect to the left on a 6°00! curve (delta angle
27°38'05") for L40.58 feet; thence deflect to the left on

& 3°00' curve (delta angle 26°26112") for 881.22 feet and
there terminating;



Line 2, From the point of beginning of Line 1 described above, run
southeasterly at right angles to said line for 6l feet to the
point of beginning of the lime to be desoribed; thence deflect
to the left at an angle of 90°00' for L17.L feet; thenoe deflect
to the right on a 3°00' curve (delta angle 27°25'15") for 91ly.03
feet; thenoce on tangent to said ocurve for 1,200 feet and there
terminaeting;

containing 1,08 acres, more or lesss

together with all right of aécass, being the right of ingress to and egress
from all that portion of the above desoribéd tract not acquired herein, to
Trunk Highway No. 8,

Reserving, however, untoc the Company the right and privilege to use said
land for any and all purposes not inconsistemt with the u#e thereof for highway
purposds,

3. The State agrees that all work provided to.be done by the State on
the right of way of the Company shall be performed and completed in accordance
with said plans and specifications in a manner satisfactory to the Chief Engineer
of the Company or his authorized representative, The State agrees that any ocon=-
tract let by it for the performance of any construction work contemplated by this
agreement will require the contractor to oomply with all of the provisions relating
to work on railroad right of way contained in Specifications for Highway Construc=-
tion issued by the State, dated May 1, 1959, and to carry railroad.protective
insurance in acocordance with Bureau of Public Roads Polioy and Procedure Memorandum
No. 20-12, dated March 5, 1959, providing protection to the Company.

L. The State shall notify the Company in advahce of when the State's
contractor will be working at the orossing site,

5. It is further understood and agreed by and between the parties
hereto, anything to the contrafy herein notwithstanding, that the Commissioner of
Highweys of the State of Minmesota shall not be personally liable or responsible
to the Company or to any person or persons whomsoever for any claims, damages,
action or causes of action of any kind or character arising‘out of or by reason
of the execution of this agreement or the performance or completion of the work
contemplated hereunder.

It is the 1nteﬁt of the parties heretc that the laws of the State of
Minnesota shall govern all questions as to the exeoution, nature, obligation, con-

struction, validity, and performance of the contract,

-3 =



IN WITNESS WHEREOF, the parties hereto have caused this agreement to be

duly exeouted as of the day and year first above written,

Attest;

THE MINNESOTA TRANSFER RATILWAY COMPANY

STATE OF MINNESOTA

By:

8 Lommigsioner of Highways

: Ww 27, 1961

Approved as to Form and Execution;

P Sl G T
Special Assistant Attorney General APPROV thr '.{M'&A_ﬁ%%-i PR
for the Commissionmer of Highways (EHAATHENT BF MRt

sEp g V196!

NOT ENCUMBERED
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HEINN, TRANS.
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STATE OF MINNESOTA) -
) 88
COUNTY OF RAMSEY )

On this 2J,.0 day of WU + 1944 botore me
Qoo M. Ty

» & Notary Publio, peﬂona-lly appeared

71%', B.). J\Luu.{w » %o me kmown Yo be ‘the Z/Mx.‘ W
V‘_W 7%44,,_,, (,[x» ___ of {The Minnesota Transfor Raiiway
. 7 _

Company, the corporation which executed the foregoing instrument and,

who, being duly sworn, did say that the seal affixed to szid instrument
is the eorporate seal of said verporation and that said ingtrument was
8igneéd and sealed in behalf‘oi‘ said edrporation by au‘;&ority of its
Beard of Directors and the sald 7}W, 6 7)’, W

acknowledged said imstrument to be the free aoct and- deed of Laid,

corporation,

IN WITNESS WHEREOF, I have hereumbo set my hand and affixed my

official seal, at my offiee, in the City of 8t. Paul, the day and yegr

last aforesaid,

- Wetary ’;ﬂé;;c, Ramsoy Cou Vs WiTnesots

My Commission Expires 27 [F&

_ ALICE H. THORSON,
Not'_a!y Public, Ramsey County, Minnesota
My, Commission Expires September 27, 1967.

MINN, TRANS,



That Agreement by and between THE MINNESOTA TRANSFER RAIINAY COMPANY and
THE STATE OF MINNESOTA, relating to the Relocation of Trunk Highway Noo 8, New
Brighton, Minnesota, Minnesota. Project I-IG=-35W-3(L2)116,
is hereby
APPROVED - THE MINNESOTA TRANSFER RAIINAY COMPANY

As to Engimeering Department Interests:

As to Operating Department Interests:

uperintendent



S.P. 6284-22 (T.H. 35W=39L)
Minn. Proj. I-IG-35W-3(},2)116
Highwsy Easement for

Relocation of Trunk Highwa& No. 8
New Brighton, Minnesota
THE MINNESOTA TRANSFER RY, CO,

THIS AGREEMENT, made and emtered into this <X == day ofdl . 4te, v ,

/
1961, by and betweeen THE MINNESOTA TRANSFER RAILWAY COMPANY, hereinafter called the

"Company,™ and the STATE OF MINNESOTA, hereinafter called the "State," WITNESSETH;
WHEREAS, the State will construct  S.P. 628L-22 (T.H. 35W=39), Minnesota
Project I-1G-35W-3(L2)116, a portion of which construotién will oonsist of construot-
ing approach fills on the company's right of way to proposed Overhead éridges
Nos. 94473 and 9l7l, in the East Half (E3) of the Southeast Quarter (SE}) of Seo~-
tion 32, Township 30 North, Range 23 West for the location and construction of
Trunk Highway No. 8 at the loocation shown upon the print haréto attached, marked
Exhibit "A" and hereby made a part hereof, and in further acoordance with the
State's plans, specificati ons and special provisione for said project; and
WHEREAS, the State requires from the Company a highway easement across
its track and property at this looation to accommodate the planned improvement of
said trunk highway; a;d
WHEREAS, the étate desires at this time that the Company grant permission
to the State to proceed with the eonstructiop of the approach fills to said éroposed
Overhead Bridges Nos. 9173 and 947L, snd to enter upon the Company's right of way
with construction oparations at the location shown colored cross-hatched in red on’

said Exhibit "A" and the @Gompany is wi lling so to do upon the terms and conditions

hereinafter stated,




The State contemplates that at a later date it will let a contract for

the oconstruction of Overhsad Bridges Nos. 9473 and 947k and, prior to the date of

starting construction thereof, the State will enter into an agreement with the

Company relating to the construction and maintenance of said overhead bridges.

NOW, THEN, IT IS AGREED:

~ 1. That said plans, specifications and special provisions for the cone
struction of said pProject be and the same are hereby incorporated by reference and

made a parﬁ of this agreement with the same force und effect as though fully set
forth herein,

2. The Company, so far as it hag the power to do so and expressly con-
ditioned upon the performance by the State of all the covenants and agresments
herein set forth‘to be by it kept and performed, hereby consents to the continuous
use by the State for a public highway and for no other purpose the strip of land
across the right of way and property of the Company shown ocolored in red upon said

Exhibit "A" hereto attached and made a part hereof and hereby dedicates said strip

of land to the publie use forever for highway purposes;said strip of land being more
specifically described as follows:

All that partvof the following desoribed tracts

A strip of land 100 feet in width through the East Half (EZ)

of the Southeast Quarter (SE}) of Section 32, Township 30 North,
Range 23 West, being 50 feet wide on each side of the following
desoribed line; Beginning at & point on the north line of said
Southeast Quarter (SE%), sald point being 685 feet west of the
quarter post on the east line of said Section 32; thence south-
westerly on the located center line of the railroad of the Minnesota
Belt Line Railway and Transfer Company by a 3°00! curve, a distance of
251,03 feet; thence by & straight line, a distance of 2,lli2 feet to a
point on the south line of gaid Section 32, said point being 1,27L.4
feet west from the southeast corner of said Section 32;

which lies southeasterly of a line run parallei with and distant 100 feet
northwesterly of the first following described line and northwesterly of a

line run parallel with and distant 100 feet southeasterly of the second
following described line:

Line 1. Beginning at e point on the south line of said Section 32,
distant 192.L2 feet east of the south quarter corner thereof,
thence run northeasterly at an angle of 60° 10¢ 35" with said
south section line for L76.Ll feet; thence deflect to the
right on a 3°00" curve (delta angle 27°25'15") for 91L,03
feet; thence on tangent to said ourve for 671,70 feet;
thence deflect to the left on a 6°00' curve (delta angle
27°38105") for L60.58 feet; thence deflect to the left on

a 3°00' curve (delta angle 26°26112") for 881,22 feet and
there terminating;



Line 2. From the point of beginning of Line 1 described above, run
southeasterly at right angles to said line for 6l feet to the
point of beginning of the linme to be described; thence deflect
to the left at an angle of 90°00' for L17.L feet; thenoce deflect
to the right on a 3°00' curve (delbta angle 27°25'15") for 914.03
feet; thenoe on tangent to said ocurve for 1,200 feet and there
terminating;

containing 1,08 acres, more or lessy

together with all right of access, being the right of ingress to and egress
from all that portion of the above describéd tract not acquired herein, to
Trunk Highway No. 8,

Reserving, however, untc the Company the right and privilege to use said
land for any and all purposes not inconsistent with the uée thereof for highway
purposés,

Je The State agrees that all work provided to~be done by the State on
the right of way of the Company shall be performed and completed in accordance
with said plans and specifications in a manner satisfactory to the Chief Engineer
of the Company or his authorized representative, The State agrees that any ocon=
tract let by it for the performance of any construction work conmtemplated by this
agreement will require the contractor to comply with all of the provisions relating
to work on railroad right of way contained in Specifications for Highway Construe-
tion issued by the State, dated May 1, 1959, and to carry railroad.protective
insurance in accordance with Bureau of Public Roads Polioy and Procedure Memorandum
No., 20-12, dated March 5, 1959, providing protection to the Company,.

L. The State shall notify the Company in advanoe of when the State's
contractor will be working at the orossing site,

5. It is further understood and agreed by and between the parties
hereto, anything to the contrafy herein notwithstanding, that the Commissioner of
Highweys of the State of Minmesota shall not be personally liable or responsiﬁle
to the Company or to any person or persons whomsoever for any claims, damages,
action or causes of action of any kind or character arising out of or by reason
of the execution of this agreement or the performance or completion of the work
contemplated hereunder.

It is the inteﬁt of the parties heretc that the laws of the State of
Minnesota shall govern all questions as to the execution, nature, obligation, con=-

gtruction, validity, and performance of the contract.,



IN WITNESS WHEREOQF,

the parties hereto have caused this agreement to be

duly executed as of the day and year first above written.

Attest

In Presence of;
-,

Approved as to Form and Exscution;

O
Special Aaaiatant“Attorney General

for the Commissioner of Highways

THE MINNESOTA TRANSFER RAILWAY COMPANY

STATE OF MINNESOTA

By:

ommissioner of Highways

il loned) 2], 1961

1 All )g{()\] ‘fl

o THERT 6F A hézwm
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MINN, TRANS,.

——

STATE OF MINNESOTA)

) 88
COUNTY OF RAMSEY )

Oh this cu%@ day of Wu » 19 ¢ 4/ before me
Qi M T

» & Notary Publioc, perscnally appeared
7fM/ 45 2 JWW » %o me known Yo be the Z///cx_. W

V‘W 77744"4// (,[‘, . of The Minnesota Mnufer Railway

Company, the cafpora*sian which exeouted the foregoing instrument and,

who, being duly sworn, did say that the senl affixed to seid instrument
is the eorporate seal of suid cerpora tion and that said ms’arument‘ was
8ignéd and sealed in behalf of said edrporation by authority of its

Board of Direoctors and the said 7)M/ ﬁ ;7 dazu/ykw

scknowledged said instrumbnt to be the free act and daed of /said

gorporation,

IN WITNESS WEEREOF, I have hereunbo set my hand and affixed my

offleial seal, at my wffiea, in the City of S’b Paul, the day and yaar

last aforesaid.

. 15, Wawsey Coungy
My cmissim Expirea Ny

KLICE H. THORSON,
Notary Public, Ramsey County, Minnesota
My, Commission Expires September 27, 1967.

MINN, TRANS.



That Agreement by and between THE MINNESOTA TRANSFER RAIIWAY COGMPANY and
THE STATE OF MINNESOTA, relating to the Relocation of Trunk Highway Noo. 8, New
Brighton, Minnesota, Minnesota. Project I-IG=35W=3(L2)116,
is hereby
APPROVED - THE MINNESOTA TRANSFER RAIIWAY COMPANY

As to Accounting Department Interests:

éézféz 57f£%rrzA¢494éarqff/////

Cofiptroller C7

As to Engimeering Department Interests:

As to Operating Department Inﬁerests:

uperintendent
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