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RESOLUTION NO. 2016-34
RICE CREEK WATERSHED DISTRICT BOARD OF MANAGERS

RESOLUTION REAFFIRMING EASEMENT VACATION

Manager g ’EQ Ak% 5‘: offered the following Resolution and moved its adoption, seconded by
Manager Wa\|-e | :

WHEREAS, Bethel University (“Bethel”) owns the property described in Exhibit A (the “Property”);

WHEREAS, the Rice Creek Watershed District (“District”) was previously the drainage authority
for Ramsey County Ditch 12, a drainage system crossing the Property that was established in 1912 (the
“System”); '

WHEREAS, Bethel granted an additional 100 feet of easement on either side of the System in
1981 (the “Easement”) to the District for “County Ditch purposes”;

WHEREAS, the Easement is recorded as Document No. 2103663 with the Ramsey County
Recorder, a copy of which is attached in Exhibit B;

WHEREAS, on April 24, 1985 the System and Easement were abandoned by order of the District,
recorded as Document No. 2261980 with the Ramsey County Recorder, a copy of which is attached in
Exhibit C; and

WHEREAS, the 1985 abandonment did not specifically distinguish the Easement from the System,
however, the intent of the District and Bethel was that the System and Easement both be abandoned and

both the District and Bethel have treated the Easement as abandoned since 1985.

NOW, THEREFORE, the Rice Creek Watershed District Board of Managers resolves as follows:

1. The Board of Managers reaffirms the vacation of the Easement as part of the abandoning
of the System.
2. The Board of Managers directs the District Administrator and its consultants to take all

necessary action to reaffirm the proper vacation of the Easement, including recording this
Resolution with the Ramsey County Recorder.
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The question was on the adoption of the resolution and there were fL yeas and _Q nays as follows:

Yea Nay  Absent Abstain
WALLER 7 O O O
HAAKE O m| 1= m]
" BRADLEY % 0O O 0
WAGAMON 7 a O O
PREINER a | O
Upon vote, the President declared the Resolution . €L

/242@4/ /M Dated: bﬁ@u V2016

Michael Bradley, Selz're ry

* %k 3k Kk Kk %k %k Kk ok *k k

I, Michael Bradley, Secretary of the Rice Creek Watershed District, do hereby certify that | have
compared the above resolution with the original thereof as the same appears of record and on file with
the District and find the same to be a true and correct transcript thereof.

hand this 'l:]%of ‘E E(!ﬁmL)Qﬁ,ZOlG.

IN TESTIMONY WHEREOF, | have hereunto set m

Michael Brad)e{ Seé{etary
ACKNOWLEDGEMENT
STATE OF MINNESOTA )

)SS
COUNTY OF RAMSEY )

This instrument was acknowledged before me this jLI day of b ﬁ(‘/em,loz/f_ , 2016, by Michael
Bradley, as Secretary of the Rice Creek Watershed District Board of Managers.

Honsea N Hoiira

Notary Public

THIS INSTRUMENT DRAFTED BY:
Rinke Noonan (AAR)

L5 THERESA M. STASICA

1015 W. St. Germain St., Suite 300 : "é NOTARY PUBLIC
P.0. Box 1497 N MINNESOTA

EaYgt=Y” My Commission Expires January 31, 2020
St. Cloud, MN 56302-1497 '

(320) 251-6700
File No. 16266-0046



Exhibit A

Bethel Praperty Legal Description

LS

The Northwest Quarter of Section 27 anc "
: " rber don and the Southweast Quarter of Sectic
27, &ll in Township 30, Range 23, Ramsey County, Minnesota. e
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Recorded Doc. #2103663.
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Exhibit €

Abandonment Order
Recorded Doc, #226198%0,

e, G Dl 12

- -

RICE CREEX WATERSHED DISTRICT

FINDINGS OF FACT, COMCLUSIONS

AWD OROER POR ABANDOVHENT 0¥

COUNTY DITCH wo. 132

The above-entitled matter came on for public hearing on
e April 24, 14985, before the Board of Managers of the Rice Creek
W watershed District pursuant to the Petition for Abandonment of
&)  Ccounty Ditch No. 12 submitted to the District by the City of
g%‘ Bhoreview, Minnesota and by the City of Arden Hills, Minnesota

that the Board of Managers determine and adivdge that sald County
Diteh Mo. 12 is no longer a vpublic benefit or utility and
determing that the same ig and hereby be abandoned and vacated.
And it appearing that saild Petition was duly filed herein and
that doe and lawful publication thereof has been duly made for a
period of three weeks prior to the public hearing hereof and that
more than 10 days have elapsed since the last publication thereof
gnd that the procedural requirements of Minnesota Statutes
Sections 106.661 and 112.48 have been lawfully and doly complied

w3 with. Appearing in favor of the Petition were MAYSL L4 00D BURN
- a‘maaw@% oJ, FENENDAEL-, witnesses on behalf of the Cities of
MM Arden 'Hills and Shoreview, respectively, and Bruce W. Burton,
o attorney for Wondbridge Properties, Ine, Mo qmgimlérm

i appeared in opposition. '
(v »]
o HOW, AFTER BARID DUE PUBLIC HEMRIWE, said Board of

‘ Menagers of the Rice Creek Watershed District hereby makes the
B following:

FIWDINGS OF FACT

1. County Diteh No. 12, Ramsey County, Minnesotas, is a
ditch project which affects lands exclusiwvely within the City of
Arden Hills, Minnesota and the City of Shoreview, Minnesota, said
lands being more fully described wpon Exbibit A attached hereto
and made a part hereof.

2, That all of the lands and property assessed for the
benefites of said County Ditch No. 12 are described upon said
Exhibit B

3., That the entire svea serviced by said County Ditch
No. 12 within the Rice Creek Watershed Distriet is affected,
being more particularly those areas upen which the easement For
said County Ditch Wo. 12 hag been created as shown upon the map
of said County Diteh Mo, 12 attached hereto as Exhibit B and made
a part hereof.

[16266-0046/2487672/1]



4. That the need and necessity for such sbandonment is
that said County Ditech Mo, 12 iz no longer of public benefit and
utility to the lands formerly served thereby, which have

ﬁmﬁ generally been abandoned for agriculture, and that said Ditch has
&r ceased to function and its restoration is not pratical by reason
o of the completion of major storm sewer systems as established by
e gaid City of Shoreview, Minnescta and City of BArden Hills,
g Minnesota serving said lands described upon Exhibits A and B; and
MV the continued presence of the easement for said Ditch has become

an impediment to the further productive development of the lands
upon which said easement is located.

5. That the sabandonment of said County Diteh HWo. 12
will be conducive to the public health, convenience and welfare,
including without Jlimitation the removal of the easement
therefrom from those locations throughout the lands described
upon said Exhibits A and B where permanent buildings and other
improvements have been erected upon said unused easement, where
unmaintained portions or segments of sald Ditch without inlets or
cutlets continue fo exist, and where new development and
improvements within the municipalities is deterred by reason of
the existence of the Ditch Basement upon the proposed development
sites.

COWNCLUSTONS

L. That said County Ditch Mo. 12 is no longer a public
benefit and utility becauvse of (1) installation of major storm
gsewers by the aforesaid Cities 1in the drainage area initially
served by saild County Ditch Ho, 12; (ii) by reason of the general
abandonment for agricultoral uses of the lands formerly served
thereby; and (iii) said Ditch has ceased to perform its function
and its restoration is not practical.

2. That the abandonment and wvacation herein of said
County Ditch Wo. 12 is being sought and completed in ascord with
Minnesota Statutes Bections 106.66)1 and 112.48 in order to permit
the more effective and efficient development of the lands within
the area formerly serviced by said County Ditch No. 12 and to
remove as an encumbrance of record the easements created for said
Diteh.

3. That said abandonment is conducive to the public
health, convenience and welfare,

|16266-0046/2487672/1)



Wow, THEREFORE, IT IS HERERY ORDERED that said Petition

for abandonment of County Ditch No. 12 be and is hereby granted

= and that the resolution of this Board of Managers of the Rice

W’”‘ Creek Watershed District abandoning and wvacating hereby the

(7 easement for said County Ditch Ne. 12 is hereby entered
accordingly.

1¢

{fol

QN

o BOARD OF MANAGERS OF RICE
CREEK WATERSHED DISTRICT

Tts " %mwf%W%V’

“ '/« -
Dated: &Q?ww%fﬂ < =, 1985,
L

N Dol by

Prank J. Mureay
Atbormey for Rice Creeck Watershed Distriet
L% 734 Minnescta Bldg.
» mtm Pﬂ«ulﬁ M‘maﬁ qmﬂ‘
222.5549

‘ iR

<
W&l wi
f‘wrftlt@n”» ‘/%9 hl M! angsita
mAermbh
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2261980

EXHIniT A

LANDS ASSESSED FOR CONSTRUCTION OF COUNTY DITCH WO, 12, RAMSEY
COUNTY MINNESOTA:

PARCEL A:

The Southwest 1/4 of the HNorthwest 1/4, Section 26,
Township 30, Range 23;

PARCEL B:

The Northwest 1/4 of the Southeast 1/4, Section 27, -
Township 30, Range 23;

PRRCEL C:

it

The East 1/2 of the Southeast 1/4, Section 27, Township
30, Range 23;

PARCEL D:

The Southwest 1/4 of the Southeast 1/4, Section 27,
Township 30, Range 23; R

PARCEL E:

The NWorth 60 acres of the SBouthwest L1/4, Section 26,
Township 30, Range 23;

PARRCEL F1

The HNorth 5% acres of the South 100 acres of the
Southwest 1/4, Section 26, Township 30, Range 23;

PARCEL G

The South 4% acres of the Southwest 1/4, Section 26,
Tewnship 30, Range 23;

PARCEL H:

Lexington Avenue Right-of-Way lying within the South~-
east 1/4, Section 27, Township 30, Range 23,

AND THE Northwest 1/L of the Southeast 1/l, Section 26, Township 3
Range 23. ’ » Tewmahip 30,
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